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Dear Mr Howe,
Re: Independent Inquiry into Insecure Work in Australia

Thank you for the opportunity to comment on the Independent Inquiry into Insecure
Work in Australia which has been initiated by the ACTU as part of its Secure Jobs.
Better Future Campaign. My response, outlined in this letter, will focus on the impact
of insecure work on gender equality.

As the ACTU’s Discussion Paper ‘Insecure Work, Anxious Lives: The growing crisis
of insecure work in Australia’ notes, there has been an increase in the insecure forms
of work in Australia. This Inquiry provides an important opportunity to assess the
impact of this on workers, their families and the Australian community and | welcome
the focus on:

the prevalence, causes, effects and cost of insecure work in Australia;
identifying those at risk of working in insecure work;

Relevant international human rights and labour standards; and

Australian entitlements/working conditions relevant to providing security for
workers

As the ACTU Discussion Paper notes, ‘insecure work’ refers to ‘work that provides
little economic security and little control over working lives’. There are a range of
human rights standards identified under human rights conventions signed and ratified
by the Australian Government, relevant to addressing the issue of insecure work
including:

- Covenant on Economic, Social and Cultural Rights (Article 6, the right to work)
Convention on the Elimination of All Forms of Discrimination Against Women
(Article 11, employment)*

- Convention on the Rights of Persons with Disabilities (Article 27, work and
employment)
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- International Labour Organization Convention 110 (Discrimination
(Employment and Occupation) Convention, 1958), and 175 (Part-Time
Convention 1994)

I note that the Australian Government has not ratified the International Convention on
the Protection of the Rights of All Migrant Workers and Members of Their Families.
The Commission has previously recommended the Government sign this
Convention, and this was also a recommendation made to the Government at its
Universal Periodic Review in 2011. The Australian Government has not ratified the
ILO Convention 189 on Decent Work for Domestic Workers (2011) and ratification of
this Convention should also be encouraged.

Impact of Insecure Work on Gender Equality

As the Sex Discrimination Commissioner, | am particularly concerned about the
impact of insecure work on gender equality in Australia. Insecure work negatively
impacts both the participation of women in the workplace and the achievement of
gender pay equity. Women in insecure work are unable to determine with certainty
when and where they will be working, and what level of income they will be receiving
in any given week. They are more vulnerable to discrimination and less able to seek
redress. Insecure work also negatively impacts the wellbeing and health of workers
and the ability to balance work with their family and caring responsibilities.

Forty percent of Australian workers are employed in contract and casual work and
this number is on the rise.” Women are disproportionately represented in casual
work, with 28% of all female employees working in casual employment, compared to
20% of male employees. Over half (56%) of casual employees are women.®

While it is important that both men and women have the choice to participate in part-
time and casual employment, it is important to focus on reducing the number of
workers in Australia who are in insecure work situations, particularly given the
disproportionate risk of women being engaged in insecure work.

We must ensure that all Australian workers have access to decent work, including
secure, part-time and flexible employment. Workers who do seek flexible working
arrangements and/or reduced hours of work should receive the same protection and
equivalent pay and conditions afforded to full time workers.*

The CEDAW Committee in its concluding comment on its Review of the
implementation of CEDAW in Australia in 2010 recommended the Australian
Government:

e ...take concrete measures to eliminate occupational segregation, including by
removing barriers to women in all sectors and to ensure equal opportunities for,
and equal treatment of, women and men in the labour market.

e ...develop a national pay strategy and establish a specialized unit within the new
wage-setting body of Fair Work Australia to develop and monitor pay gaps
mechanisms.

e ...provide a comprehensive assessment of the effectiveness of the Fair Work Act
in eliminating pay gap in its next periodic report.’



Equal Participation of Women in the Workplace

The Commission is particularly concerned about the ways in which the increase of
insecure work impacts the participation of women in the workplace.

Whilst women'’s participation in the paid workforce has risen in the last three
decades,’ Australia lags behind many other developed countries in terms of women’s
workforce participation rates, ranked No. 45 by the World Economic Forum.” In
Australia in 2011, only 59% of all women were in the labour force.® This may be
contrasted with Norway, for example, where 69% of women over the age of 15 are in
the labour force.®

In November 2011, 45.6% of the labour force was women." However, 45.8% of
women who undertake employment work on a part-time basis. This is a stark
comparison to the 16.2% of employed men who work part-time."* Indeed, whilst
women constitute 70.1% of all part-time employees, they constitute just 35% of all
full-time employees.*

Many women working in part-time work have a lack of control over their working
lives, potentially resulting in situations of insecure work. A NSW Office for Women'’s
Policy survey revealed that women in childbearing years (25-44) work part-time
largely for childcare reasons, with nearly 60% of part-time women workers reporting
this as their main reason.” Only 10.5% of those aged 25-34 and only 16.5% of 35-44
year old women who work part-time indicate that they do so because they prefer
part-time work."* Indeed, 24% of women working part-time indicate that they would
prefer to work more hours.*®* The most recent HILDA Survey reports that less than
half of women who indicated that they were underemployed in 2007 had achieved
longer hours in 2008, with 12% working even fewer hours than the previous year.*®

Industries and occupations in Australia remain highly segregated by gender and
women'’s work is still often undervalued.'” Workplace structures have evolved around
an ‘ideal worker’ norm of the traditional male breadwinner who is supported by a wife
working full time in the home raising children.*® Work that is predominantly performed
by women tends to be undervalued and women are concentrated in lower level work
classifications with fewer opportunities for training and skill development.

Pregnancy is a time when women are patrticularly vulnerable to discrimination and
inequality in the paid workforce. This can take the form of termination of employment,
demotions, missing out on promotions, redundancies, denial of family friendly
conditions and even bullying in some cases."® Almost one in every five pregnant
working women experiences at least one difficulty in their workplace in relation to
being pregnant.”

After the birth of a child, a woman may take on paid work which allows her to
accommodate her family responsibilities. However, women may have to take on paid
work which does not fully reward their skills and experience, in order to work part-
time or secure flexible working arrangements. Such trade-offs between conditions
and pay were reported to the Commission throughout the Women, Men, Work and
Family project, as reported in /t’s About Time (2007).*

The ILO Convention 175 on Part-Time Work (1994), which the Australian
Government ratified in 2011,% requires State Parties to ensure part-time workers to



receive a wage that is at least equal to the wage payable to a full time worker when
calculated proportionately. The Convention also requires that part-time employees
receive the same protections afforded to full time workers in relation to occupational
health and safety, leave entitlements, discrimination in employment and occupation
as well as the right to organise and bargain collectively. Article 7 of the Convention
also ensures that part-time employees receive the same full-time benefits in relation
to maternity protection.

Barriers to women’s full and equal participation in the workforce include, but are not
limited to:

limited availability of decent, secure part-time work
limited access to secure, flexible working arrangements
limited availability of family-friendly workplace policies
lack of access to quality, affordable child care facilities.

Marginalised groups of women commonly experience multiple barriers to
participation in the paid workforce. Women with disability,”® Aboriginal and Torres
Strait Islander women® and women from culturally and linguistically diverse
backgrounds have lower rates of paid workforce participation compared to women
generally.” The barriers experienced by these groups of women include the non-
recognition of overseas qualifications; discrimination based on race or disability; or
limited employment opportunities in rural and remote communities.

The Commission’s Gender Equality Blueprint published in 2010 outlines a number of
recommendations to achieving gender equality including the following:

Recommendation 1:*° To ensure women experience equal outcomes in the
workplace the following recommendations, which are proposed in the Equal
Opportunity for Women in the Workplace Act (EOWA Act) reforms, should be
implemented:

1. the EOWW Act should be amended to change its name to the Gender Equality
in the Workplace Act and rename the Equal Opportunity in the Workplace
Agency as the Gender Equality in the Workplace Agency;

2. the achievement of gender equality should be a key object of the EOWW Act;

3. the EOWW Act should be amended to cover Australian Government
departments and statutory agencies with 100 employees or more;

4. the EOWW Act should be amended to include pay equity as a separate
‘employment matter’.

Recommendation 2:?" To make life in retirement fair for both women and men:

1. the superannuation co-contribution scheme should be extended;
2. anindependent inquiry into recognising unpaid caring work within Australia’s
superannuation and pension schemes should be undertaken.

Gender Pay Equity

The Commission is also particularly concerned with the impact that insecure work
has on achieving gender pay equity.



One of the major indicators of women’s economic inequality is the ratio of women’s to
men’s earnings — commonly known as the gender pay gap. In February 2011, the
gender pay gap was 17.2%. The average weekly ordinary time earnings of females
working full-time were $1,139.80 per week - $237.50 per week less than their male
counterparts, who earned an average of $1,337.30 per week in February 2011.% In
the Global Gender Gap Report 2011, Australia scored poorly in the category of ‘wage
equality for similar work’, achieving a score of 0.64. In contrast, the Philippines, for
example, achieved 0.76 in the same category.”

The gender pay gap is even greater when women’s part-time and casual earnings
are considered, with women earning two thirds what men earn overall.** As we have
stated previously, in Australia women constitute a higher proportion of casual
workers, are more likely to be working under minimum employment conditions and to
be engaged in low paid occupations and industries. Women are under-represented in
senior and decision-making roles across business, government and the community.
Australian women continue to experience workplace discrimination on the basis of
sex, pregnancy, potential pregnancy and family responsibilities.®

The effects of this persistent gender inequality are far reaching and the gender pay
gap has a number of critical flow-on effects. For example, having earned less than
men and carrying a significantly greater share of unpaid caring work, on average
women retire with significantly less retirement savings compared to men.* In
addition, current research indicates that just under half of retired women in Australia
have no super at all to speak of, compared to 25% of men.*

This gender gap arises from the linking of the retirement income system, specifically
superannuation, to engagement in paid work. Instead of accumulating wealth through
the retirement income system as intended, due to experiences of inequality over the
lifecycle women are more likely to be accumulating poverty. The most serious
consequence of the gender gap in retirement savings is the likelihood of poverty for
women in retirement.*

The causes of pay inequity are complex and multifaceted as they are embedded in
industrial, organisational and socio-historical structures.® One of the known reasons
for the gender pay gap is women’s continuing greater responsibility for the care of
dependent family members such as children, elderly parents or people with disability
requiring care.*® More time spent in the unpaid work of care inevitably means less
time available for paid work although mothers of young children in particular work
very long combined paid and unpaid hours of work.*’

Australia’s progress on closing the gender pay gap has stalled in recent years
despite the continued movement of women into universities and vocational education
and training.*

Closing the gender pay gap is a national priority in eliminating discrimination and
promoting substantive gender equality in Australia. Australia has an international
obligation to take all reasonable steps to respect, protect and fulfil the right of all
workers to receive equal pay for work of equal value, regardless of their gender.

Recommendation 3:* To ensure women receive the same pay as men for doing
paid work of equal or comparable value:



1. the EOWA Act should be amended to make pay equity a specific ‘employment
matter’;

2. Fair Work Australia should establish a specialist unit to develop and monitor
pay equity mechanisms;

3. measures should be put in place to promote greater transparency in relation to
pay rates, including in individual contracts ;

4. transitional funding should be provided to ensure that any decision of Fair
Work Australia arising from the Australian Services Union’s application for an
Equal Remuneration Order on behalf of Social and Community Service
workers can be implemented without job losses or reduction of services.

Mainstreaming Flexible Work Practices

Some women end up in insecure work because it is the only way they can achieve
some flexibility to balance work with their caring responsibilities. However, insecure
work can also have the negative impact of irregular and unpredictable working hours,
making it even more difficult to balance family responsibilities.

In many workplaces, caring is still seen as an individual choice. Workplaces do not
adequately support employees who have caring roles. Many workers are not able to
obtain the flexible work arrangements they need. When it gets too hard to juggle their
various responsibilities, some have no option but to resign. The simple reality is that
quality flexible working arrangements are still not common in Australian workplaces.

To be effective, flexible work arrangements need to be an accepted part of all
Australian workplaces. There are a range of practical responses that employers can
implement, such as offering greater flexibility around hours of paid work and, for
many employees, shorter but more secure hours.

While there is no —‘one-size fits all’ solution for the diversity of industries, occupations
and workplaces in Australia, all employers share a responsibility to assist their
employees to meet their family and carer obligations.

Recommendation 4:* To make flexible work a normal part of workplace culture, the
National Employment Standard and the Sex Discrimination Act should be amended
to:

1. provide further protections from discrimination based on family and carer
responsibilities for both women and men in all areas of employment;

2. place a positive duty on employers to reasonably accommodate a worker’s
family and carer responsibilities, including through the provision of flexible
work arrangements;

3. extend the right to request provision under the NES to accommodate other
family and caring responsibilities including, caring for older people and people
with disabilities.

Striking the Balance in the Family

Issues concerning employment equality and the economic opportunities and
outcomes available to men and women in Australia are critical elements of achieving
substantive equality. We therefore welcome the review of the impact of insecure work



on the wellbeing and health of workers and their ability to balance work with their
family and caring responsibilities.

Insecure work and pay inequity affect the ability of families to make real choices
about how to balance work and family life.** Increased paid work opportunities for
women in the past 20 years have not produced a corresponding change in the
division of unpaid responsibilities between men and women. In households where
men are the higher earners, men do progressively more hours of work and enjoy less
time with their families.

Meanwhile, women who work, gradually find themselves with reduced capacity for
economic security, less able to contribute to their retirement savings and, in the case
of marginalised worker families, less able to contribute to household income should
the man’s job be threatened or reduced in some way. Women with family/carer
responsibilities also carry a disproportionate share of unpaid work, including child
care, elder care and associated housework.

Despite a decade or more of economic growth and prosperity, many Australians say
they are not living the lives they want. They feel pressured, stressed and constrained
in the choices they can make, particularly at key points in their lives. Family
relationships top their list of priorities, but the demands of paid work increasingly
undermine the time that people have to care for their children, parents and other
family members.

For both men and women, the imbalance of paid work and family/carer
responsibilities has a direct impact on their life outcomes, including their social and
economic status, participation in public life, health and emotional wellbeing. This
imbalance has a direct and measurable effect on men and women, compromising
their finances, relationships, physical health and emotional wellbeing.

A truly prosperous society values time as well as money, whether this is time spent
with family, working voluntarily in the community or meeting the daily care needs of
others.

The Commission’s Report /t's About Time: Women, Men, work and Family published
in 2007 outlines a number of recommendations to achieve a balance between paid
work and family responsibilities including:

Recommendation 5:* To assist families to balance family roles and responsibilities
the Australian Government should:

1. fund a national multi-media community awareness campaign about workers
with family/carer responsibilities, including the diversity of workers and families
and with a targeted component for men with family/carer responsibilities;

2. conduct an audit of Commonwealth, State and Territory programs in family
and health services to assess how well they prepare families for sharing care;

3. fund the development of resources to assist newly partnered couples, and in
particular prospective and new parents, to consider options and discuss;
arrangements for sharing care. These resources should be distributed through
Family Relationship Centres and relevant community organisations.



In conclusion, the Commission welcomes the opportunity to respond to the
Independent Inquiry on Insecure Work in Australia. As stated previously, | am
especially concerned about the impact of insecure work on gender equality in
Australia — the impact on workforce participation, pay equity and balancing work and
caring responsibilities.

While | believe that it is important for both men and women to continue to have the
choice to participate in part-time and casual employment, we must focus on reducing
the number of workers in Australia who are in insecure work situations.

Workers who do seek flexible working arrangements and/or reduced hours of work
should receive the same protection afforded to full time workers and should not forfeit
basic rights at work. Finally, to assist the balance between paid work and family
caring responsibilities we need to do much more to ensure workers have access to
quality and secure part-time and flexible employment.

Yours sincerely,

,r @ f‘:l'l: {g-j-{:r i

g

Elizabeth Broderick
Sex Discrimination Commissioner

T +61 2 9284 9600
F +61 29284 9611
E elizabeth.broderick@humanrights.gov.au
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